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majority stock ownership, but includes ac-
tual working control in whatever manner ex-
ercised.

NOTE 2 TO PARAGRAPH (h): The term ‘‘facili-
ties-based carrier’’ as used in this section
means one that holds an ownership, indefea-
sible-right-of-user, or leasehold interest in
bare capacity in an international facility, re-
gardless of whether the underlying facility is
a common or non-common carrier submarine
cable, or an INTELSAT or separate satellite
system.

NOTE 3 TO PARAGRAPH (h): The assessment
of ‘‘capital stock’’ ownership will be made
under the standards developed in Commis-
sion case law for determining such owner-
ship. See, e.g., Fox Television Stations, Inc., 10
FCC Rcd 8452 (1995). ‘‘Capital stock’’ includes
all forms of equity ownership, including
partnership interests.

NOTE 4 TO PARAGRAPH (h): Ownership and
other interests in U.S. and foreign carriers
will be attributed to their holders and
deemed cognizable pursuant to the following
criteria: Attribution of ownership interests
in a carrier that are held indirectly by any
party through one or more intervening cor-
porations will be determined by successive
multiplication of the ownership percentages
for each link in the vertical ownership chain
and application of the relevant attribution
benchmark to the resulting product, except
that wherever the ownership percentage for
any link in the chain exceeds 50 percent, it
shall not be included for purposes of this
multiplication. For example, if A owns 30
percent of company X, which owns 60 percent
of company Y, which owns 26 percent of
‘‘carrier,’’ then X’s interest in ‘‘carrier’’
would be 26 percent (the same as Y’s interest
because X’s interest in Y exceeds 50 percent),
and A’s interest in ‘‘carrier’’ would be 7.8
percent (0.30 x 0.26). Under the 25 percent at-
tribution benchmark, X’s interest in ‘‘car-
rier’’ would be cognizable, while A’s interest
would not be cognizable.

[61 FR 15729, Apr. 9, 1996]
EFFECTIVE DATE NOTE: At 61 FR 15729, Apr.

9, 1996, § 63.18 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§ 63.19 Special procedures for
discontinuances of international
services.

(a) Any non-dominant international
carrier as this term is defined in § 63.10
that seeks to discontinue, reduce or
impair service, including the retiring
of international facilities, dismantling
or removing of international trunk
lines, shall be subject to the following

procedures in lieu of those specified in
§§ 63.61 through 63.601:

(1) The carrier shall notify all af-
fected customers of the planned dis-
continuance, reduction or impairment
at least 60 days prior to its planned ac-
tion. Notice shall be in writing to each
affected customer unless the Commis-
sion authorizes in advance, for good
cause shown, another form of notice.

(2) The carrier shall file with this
Commission a copy of the notification
on or after the date on which notice
has been given to all affected cus-
tomers.

(b) Any dominant international car-
rier as this term is defined in § 63.10
that seeks to retire international fa-
cilities, dismantle or remove inter-
national trunk lines, and the services
being provided through these facilities
are not being discontinued, reduced or
impaired, shall only be subject to the
notification requirements of paragraph
(a) of this section. If such carrier dis-
continues, reduces or impairs service
to a community or retires facilities
that impair or reduce service to a com-
munity, the dominant carrier shall file
an application pursuant to §§ 63.62 and
63.500.

[61 FR 15732, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15732, Apr.
9, 1996, § 63.19 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§ 63.20 Copies required; fees; and filing
periods for international service
providers.

(a) Unless otherwise specified the
Commission shall be furnished with an
original and five copies of applications
filed for international facilities and
services under Section 214 of the Com-
munications Act of 1934, as amended.
Provided, however, that where applica-
tions involve only the supplementation
of existing international facilities, and
the issuance of a certificate is not re-
quired, an original and two copies of
the application shall be furnished.
Upon request by the Commission, addi-
tional copies of the application shall be
furnished. Each application shall be ac-
companied by the fee prescribed in sub-
part G of part 1 of this chapter.
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(b) No application accepted for filing
and subject to the provisions of §§ 63.02,
63.18, 63.62 or § 63.505 shall be granted by
the Commission earlier than 28 days
following issuance of public notice by
the Commission of the acceptance for
filing of such application or any major
amendment unless said public notice
specifies another time period, or the
application qualifies for streamlined
processing pursuant to § 63.12.

(c) No application accepted for filing
and subject to the streamlined process-
ing provisions of § 63.12 shall be granted
by the Commission earlier than 21 days
following issuance of public notice by
the Commission of the acceptance for
filing of such application or any major
amendment unless said public notice
specifies another time period.

(d) Any interested party may file a
petition to deny an application within
the 21 day or other time period speci-
fied in paragraphs (b) or (c) of this sec-
tion. The petitioner shall serve a copy
of such petition on the applicant no
later than the date of filing thereof
with the Commission. The petition
shall contain specific allegations of
fact sufficient to show that the peti-
tioner is a party in interest and that a
grant of the application would be
prima facie inconsistent with the pub-
lic interest, convenience and necessity.
Such allegations of fact shall, except
for those of which official notice may
be taken, be supported by affidavit of a
person or persons with personal knowl-
edge thereof. The applicant may file an
opposition to any petition to deny
within 14 days after the original plead-
ing is filed. The petitioner may file a
reply to such opposition within seven
days after the time for filing opposi-
tions has expired. Allegations of facts
or denials thereof shall similarly be
supported by affidavit. These respon-
sive pleadings shall be served on the
applicant or petitioner, as appropriate,
and other parties to the proceeding.

[61 FR 15732, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15732, Apr.
9, 1996, § 63.20 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§ 63.21 Conditions applicable to inter-
national Section 214 authorizations.

International carriers authorized
under Section 214 of the Communica-
tions Act of 1934, as amended, must fol-
low the following requirements and
prohibitions:

(a) Carriers may not resell private
lines for the provision of international
switched services unless the country at
the foreign end of the private line is
deemed equivalent. See § 63.18(e) (3)
through (4).

(b) Carriers must file copies of oper-
ating agreements entered into with
their foreign correspondents within 30
days of their execution, and shall oth-
erwise comply with the filing require-
ments contained in § 43.51 of this chap-
ter.

(c) Carriers must file tariffs pursuant
to Section 203 of the Communications
Act, 47 U.S.C. 203, and part 61 of this
chapter.

(d) Carriers must file annual reports
of overseas telecommunications traffic
as required by § 43.61 of this chapter.

(e) Carriers regulated as dominant
must provide the Commission with the
following information within 30 days
after conveyance of transmission ca-
pacity on submarine cables to other
U.S. carriers:

(1) The name of the party to whom
the capacity was conveyed;

(2) The name of the facility in which
capacity was conveyed;

(3) The amount of capacity that was
conveyed; and

(4) The price of the capacity con-
veyed.

[61 FR 15732, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15732, Apr.
9, 1996, § 63.21 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

GENERAL PROVISIONS RELATING TO ALL
APPLICATIONS UNDER SECTION 214

§ 63.50 Amendment of applications.
Any application may be amended as a

matter of right prior to the date of any
final action taken by the Commission
or designation for hearing. Amend-
ments to applications shall be signed
and submitted in the same manner, and

VerDate 10-JAN-97 10:23 Jan 14, 1997 Jkt 167184 PO 00000 Frm 00114 Fmt 8010 Sfmt 8010 E:\CFR\167184.019 167184


		Superintendent of Documents
	2010-10-28T19:54:53-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




